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Applicant's election with traverse of claims 1-18 in the reply filed on August 4, 2009 is 
acknowledged. The traversal is on the ground(s) that the mold of claims 19-20 is adapted for 
injection molding a collapsible container with living hinges. This is not found persuasive 
because product claims 1-18 can be manufactured without an injection molding mold. For 
example, the collapsible container could be manufactured fi-om a rigid sheet material that is 
creased or compressed in areas of a fold to form the collapsible and foldable container. Claim 19 
requires a mold having two sidewall forming parts with means for forming third hinge elements. 
Claim 1 is not required to have a third hinging element and is not required to be formed in a 
mold. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 19-21 have been withdrawn fi-om fiirther consideration pursuant to 37 CFR 
1 .142(b), as being drawn to a nonelected invention, there being no allowable generic or linking 
claim. Applicant timely traversed the restriction (election) requirement in the reply filed on 
August 4, 2009. 

Applicant's election without traverse of Specie C: Fig. 6 in the reply filed on August 4, 
2009 is acknowledged. Applicant states that claims 1-18 read on Specie C. However, claim 7 is 
not proper as it requires each second wall surface (the second wall surface is bounded by the 
fourth and third hinging elements as stated in claim 5) is substantially a quadrangle. A 
quadrangle has four sides rather than three. The second wall surfaces in Fig. 6 are triangles. 
Claim 7 has been withdrawn. 

Claim 18 requires a shape that is "truncated cone-or pyramid- shaped." Fig. 6 is believed 
to be a different shape. Applicant must explain why claim 18 was chosen as having a shape that 
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is defined by Specie C: Fig. 6. If applicant's explanation is not adequate, claim 18 will be 
withdrawn. 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) because 
reference character "12" has been used to designate both a hinging element having the 
configuration shown in Fig. 1 and 4 and a hinging element having the configuration shown in 
Fig. 6 and 16. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted after the filing 
date of an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. The hinging element 12 
shown in Fig. 1 and 4 may have the same name and reference numeral. However, hinging 
element 12 shown in Fig. 6 and 16 is different from that of hinging element 12 shown in Fig. 1 
and 4. Reference numeral 12 should be changed in Fig. 6 and 16. The specification should be 
revised to be consistent with what is shown in the drawing figures. 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) because 
reference character "26" has been used to designate both an axial line along the bottom in Fig. 2 
and a hinge element that extends vertically along the sidewall in Fig. 4, 6, 7, 15, 16. Corrected 
drawing sheets in compliance with 37 CFR 1 . 121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should include 
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all of the figures appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1 . 121(d). If the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-6 and 8-18 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "the sidewalls" in line 2. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim 1 recites the limitation "the bottom" in line 3. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim 2 is indefinite because the metes and bounds of the claim can't be determined by 
the "while each time, ..." phrase. Is this phrase broad in meaning such that one first sidewall is 
connected to a second sidewall (only one second hinging element for four-sided container). 
Does it mean: each first sidewall (of the two first sidewalls) connects to a second sidewall (two 
second sidewalls) by a second hinging element? Thus, there only need to be two second hinging 
elements. Does it mean: each connection of a first sidewall with a second sidewall? Thus, four 
second hinging elements required. 
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Claim 3 is dependent on claim 1 . Neither claim 1 or 3 recites a first hinging element. 
Claim 3 is indefinite because it can't be determined if only two kinds of hinging elements or 
three kinds of hinging elements are required. 

This description doesn't differentiate the third hinging element fi-om the first hinging 
element. Claim 3 is indefinite because this discussion of a third hinging element doesn't limit 
claim 3. 

Claim 3 recites the limitation "the first sidewalls" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 4 recites: "in folded-out condition." A folded condition is a collapsed condition 
and an expanded condition is a condition wherein the container has a maximum internal volume. 
It can't be determined if "folded-out" refers to expanded or collapsed (folded) condition. 
Applicant may use the words expanded or erected to describe the container wherein these words 
will not be deemed new matter. Claims 13, 14, 18 are similarly indefinite. 

In claim 4, the description of the foiirth hinging element as extending at right angles to 
the bottom surface. This description doesn't differentiate the fourth hinging element fi-om the 
second hinging element. Claim 4 is indefinite because this discussion of a fourth hinging 
element doesn't limit claim 4. 

In claim 4, lines 4 and 5, the intersection is claimed as being "between the bottom surface 
and the or third hinging element." First, the "and the or" language can't be comprehended. Does 
it mean: "and/or," "and," "or." Second, if the language means "or," as in between the bottom or 
a third hinging element. Then, only one vector has been specified for the intersection, the 
bottom or the third element. This doesn't specify a point or line of intersection. Third, claim 4 
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recites the limitation "the bottom surface" in lines 3 and 4. There is insufficient antecedent basis 
for this limitation in the claim. Fourth, if the intersection is in anyway being defined by the third 
hinging element, it is inappropriate because this part of the claim describes the position of the 
third hinging element. How can you determine the position of an element by describing an 
alleged intersection of that element with itself? 

Claim 4 refers to "at least two third hinging elements." This is a double inclusion. Claim 
3 introduced the third hinging elements. Claim 4 should state: "the" or "said" third hinging 
elements. It can't be determined if applicant is referring to the same third elements introduced in 
claim 3 or two a different set of hinging elements. 

Claim 9 is indefinite because the third, fourth and fifth hinging elements are described 
without reference to the second hinging elements. Claim 9 sets forth the position of the fifth 
hinge element with reference to the first, third and fourth hinge elements without defining the 
position of the first, third and fourth hinge elements. 

Claim 10 recites the limitation "the bottom surface" bridging lines 1 and 2. There is 
insufficient antecedent basis for this limitation in the claim. Claim 10 establishes two first 
bottom surfaces when a bottom surface is already established. If the first bottom surfaces are 
portions of the entire bottom surface, this should be stated. 

Claim 12 recites the limitation "each first sidewall" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claims 15 and 16 recite awkward language referring to placement, design and direction 
of hinging. It can't be determined what this claim limits: This limitation may be a positive 
limitation or it may be a functional recitation of intended use. 
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Claim 17 recites the limitation "the first and second walls" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 18 recited the limitation "truncated cone-or pyramid- shaped." The limitation is 
indecipherable. 

The art is applied insofar as these claims are understood. Claims 3-12 are exceptionally 
indefinite. 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubUc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

Claims 1-6, 8-12 and 15-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Potts et al. (6206224) (Potts). 

Potts discloses a collapsible container manufactured from plastic (NYLON) having a 
plurality of compartments, each compartment has a structure which reads on the collapsible 
container limitations, each compartment is manufactured from plastic having integrated hinges, 
the container has two rigid sidewalls (110, 112), two flexible foldable sidewalls 116, 118 and 
flexible bottom 120. The sidewalls are pivotally connected to each other and the bottom. 

The folding lines or hinge elements similar to those claimed are clearly shown in Fig. 1-6 
and 8 of Potts. 

Re claim 6, select an equilateral triangle shaped surface from the sidewall (1 16 or 1 18) 
enclosed by fourth, flrst and second hinging elements to deflne each first wall surface. This 
surface doesn't need to extend the fiiU height of the container. 
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The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this OfRce action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Potts. 

By modifying the height of the container/compartment to be equal to one-half the width 
(length of sidewall 1 16 or 11 8), the first wall surface will be an equilateral triangle. It would 
have been obvious to modify the height of the container/compartment to be equal to one-half the 
width to hold and cover an object of these relative dimensions without the unnecessary waste of 
container material. The equilateral triangle will extend the full height of the container. 

Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Potts in 
view of Coughlin et al. (4014292). 

Potts discloses the invention except for the ability to contain liquid or a water-tight 
construction. Coughlin teaches a collapsible container made with a water-tight construction. It 
would've been obvious to modify the construction to be water-tight to allow spills or leakage to 
be contained within Potts' collapsible container so that a surface or car trunk doesn't become 
soiled with the leakage or spillage. 

Re claim 14, a living hinge wherein the hinge is molded homogeneously of the same wall 
material of the container is a type of film hinge. Film hinges of separate construction which are 
first formed then connected to wall material are well known in the art. It would have been 
obvious to form a separate film hinge in order to apply a hinge material of first characteristic and 
quality to a wall panel of second different characteristics and quality to enhance the design by 



Application/Control Number: 10/511 ,567 Page 9 

Art Unit: 3781 

using hinge materials only at the hinge. This eliminates waste and added cost and benefits the 
design by strengthening the hinge and allowing the wall panel to be strong, light and 
inexpensive. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to /Stephen J. Castellano/ whose telephone number is 571-272- 
4535. The examiner can normally be reached on increased flexibility plan (IFP). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony D. Stashick can be reached on 571-272-4561 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Stephen J. Castellano/ 
Primary Examiner 
Art Unit 3781 

sjc 



